STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. AS Ahluwalia, Advocate,

Chamber No. 580, Yadvindra Complex,

District Courts,

Patiala.

   

    

 
             …Complainant

Versus

Public Information Officer, 

O/o District Transport Officer,

Patiala.




        
 
              …Respondent

CC- 21/13

Order

Present:
None for the complainant.



For the respondent: Sh. Tarlochan Singh Sahota, ADTO


Vide RTI application dated 02.01.2012 addressed to the respondent PIO, Sh. A.S. Ahluwalia sought certified copies of the documents on the basis of which Learner’s licence no. 7239 dated 21.04.2009 was issued to Divya Sharma wife of Sh. Raj Kumar Sharma, resident of Set No. 2, Railway Station, Patiala. 


Vide another RTI application dated 23.03.2012 addressed to the respondent, he sought: -

1.
Whom has the driving licence no. OLA:PB-11, No. PB-11/5673/NDL/10-11 been issued and previous learning licence details?

2.
A certified copy of the application form for permanent driving licence as above, along with annexures.


It is further the case of Sh. Ahluwalia that he sent a reminder also on 01.12.2012.   The present complaint has been filed with the Commission, received in its office on 11.12.2012.


The reminder sent by Sh. Ahluwalia is treated as first appeal and as such, the present case is being considered Second Appeal with the Commission. 


Respondent, vide Memo. no. 10698 dated 12.12.2012 declined the information on point no. 2 under Section 8(1)(j) of the RTI Act, 2005 being personal in nature.   The information on point no. 1 i.e. particulars of the relevant licence-holder as also a copy of learner’s licence submitted by him, has been provided.


Sh. Ahluwalia is not present today.  However, vide a fax message received today, he has sought an adjournment. 


Acceding to the request of the applicant, he is afforded an opportunity to apprise the Commission why the information sought by him under point no. 2 be not termed as personal information of the licence holder and also state the larger public interest involved in seeking the third party information because as per the latest judgment dated 3.10.2012 of the Hon’ble Supreme Court in S.L.P.(Civil) No.27734 of 2012, third party information can only be provided in the larger public interest. 

Adjourned to 05.03.2013 at 11.00 AM.









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 12.02.2013



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Jasbir Singh

Billage Bolapur Jhabewal,

PO Ramgarh,

Distt. Ludhiana.
   

    

 
             …Complainant

Versus

Public Information Officer, 

O/o District Transport Officer,

Patiala.




        
 
              …Respondent

CC- 179/13

Order

Present:
Complainant Sh. Jasbir Singh in person.



For the respondent: Sh. Tarlochan Singh Sahota, ADTO


Sh. Jasbir Singh, vide RTI application dated 01.10.2012 addressed to the respondent sought the following information: -

1.
A list of the unutilized / un-issued fancy numbers for registration of new vehicles for the last five years;

2.
Complete details of fancy registration numbers issued including details of auction(s) conducted and the bid amount, from 2011 onwards.


Sh. Jasbir Singh, vide letter dated 08.11.2012 addressed to the respondent, annexed IPO worth Rs. 100/-, and again requested for providing the information.


The present complaint has been filed with the Commission, received in its office on 21.12.2012.


The information has not so far been provided to the complainant.  One last opportunity is granted to the respondent PIO to compile the relevant information and present the entire relevant records on the next date fixed so that the requirement of the complainant for information could be ascertained.


Adjourned to 05.03.2013 at 11.00 AM.









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 12.02.2013



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Komal Kumar,

No. 28, High Land Society,

Baltana,

Zirakpur

(Distt. Mohali)
   

    

 
             …Complainant

Versus

Public Information Officer, 

O/o Executive Officer,

Nagar Council, Zirakpur

(Distt. Mohali)



        
 
               …Respondent

CC- 183/13

Order

Present:
Complainant Sh. Komal Kumar in person.



For the respondent: Sh. Parwinder Singh, Supdt. 


Vide RTI application dated 22.09.2012 addressed to the respondent, Sh. Komal Kumar sought the following information: -

1.
Whether the building comprising 2-BHK (156 Nos.) flats coming up under Mount Kailash Land Base Pvt. Ltd. near Vishranti Enclave, is a project under the group housing and is in accordance with the rules or not?  

2.
Total land under the project; details of payments made for approval of the layout plan.   What is the sewerage system of the project and whether it has its own treatment system?  Whether clearance from the Pollution Control Department obtained?


The present complaint has been filed with the Commission, received in its office on 21.12.2012.


Sh. Parwinder Singh, appearing on behalf of the respondent, tendered copy of letter no. 924 dated 18.10.2012 addressed to the complainant stating that as per office records, no such project as ‘Mount Kailash Land Base Pvt. Ltd.’ is in existence and no information on this count can be made available.


 Since the very subject of the information sought is absent, in the opinion of the Commission, no information can be provided to the applicant-complainant according to his application dated 22.09.2012.


Accordingly, the case is hereby ordered to be closed and disposed of. 









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 12.02.2013



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Komal Kumar,

No. 28, High Land Society,

Baltana,

Zirakpur

(Distt. Mohali)
   

    

 
             …Complainant

Versus

Public Information Officer, 

O/o Executive Officer,

Nagar Council, Zirakpur

(Distt. Mohali)



        
 
               …Respondent

CC- 184/13

Order

Present:
Complainant Sh. Komal Kumar in person.



For the respondent: Sh. Parwinder Singh, Supdt. 


Vide RTI application dated 22.09.2012 addressed to the respondent, Sh. Komal Kumar sought the following information: -

1.
The way to building comprising 2-Bed Room (54 Nos.) flats coming up under Golden Sparrow near Vishranti Enclave; Total land of the project.

2.
Whether or not the area of the project - Golden Sparrow flats which is within the municipal limits – 2,500 Sq. yards is as per the Group Housing Rules?   Whether the project is duly approved?  The rules under which the approval granted.   Whether the layout plan is approved upon payment of requisite fee?


The present complaint has been filed with the Commission, received in its office on 21.12.2012.


Sh. Parwinder Singh, appearing on behalf of the respondent, tendered copy of letter no. 925 dated 18.10.2012 addressed to the complainant stating that as per office records, no such project as ‘Golden Sparrow’ is in existence and no information on this count can be made available.


 Since the very subject of the information sought is absent, in the opinion of the Commission, no information can be provided to the applicant-complainant according to his application dated 22.09.2012.


Accordingly, the case is hereby ordered to be closed and disposed of. 









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 12.02.2013



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Ms. Anjana Rani,

No. 28, High Land Society,

Baltana,

Zirakpur

(Distt. Mohali)
   

    

 
             …Complainant

Versus

Public Information Officer, 

O/o Executive Officer,

Nagar Council, Zirakpur

(Distt. Mohali)



        
 
               …Respondent

CC- 185/13

Order

Present:
Complainant Ms. Anjana Rani in person.



For the respondent: Sh. Parwinder Singh, Supdt. 


Ms. Anjana Rani, vide RTI application dated 20.09.2012 addressed to the respondent, sought the following information: -

1.
Complete details of the govt. passage (Rasta) adjacent to the land comprising Khasra No. 450, 449, 448, 437, 438 of village Bishangarh, H.B. No. 45, within the municipal council area;

2.
Complete details of the land covered under the road on the adjoining passage (Best Price etc.)


The present complaint has been filed with the Commission, received in its office on 21.12.2012.


Sh. Parwinder Singh, appearing on behalf of the respondent, tendered copy of letter no. 927 dated 18.10.2012 addressed to the complainant stating that as per office records, the exchange of land of the passage in question has taken place with the approval of the Govt. and has further offered to provide any further information on this count to the complainant despite the fact that complete information as per the application dated 20.09.2012 stands provided to her.


Since complete information according to application dated 20.09.2012 has already been provided by the respondent, the case is hereby ordered to be closed and disposed of. 









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 12.02.2013



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Ms. Anjana Rani,

No. 28, High Land Society,

Baltana,

Zirakpur

(Distt. Mohali)
   

    

 
             …Complainant

Versus

Public Information Officer, 

O/o Executive Officer,

Nagar Council, Zirakpur

(Distt. Mohali)



        
 
               …Respondent

CC- 186/13

Order

Present:
Complainant Ms. Anjana Rani in person.



For the respondent: Sh. Parwinder Singh, Supdt. 


Ms. Anjana Rani, vide RTI application dated 20.09.2012 addressed to the respondent, sought the following information: -

1.
A copy of the approved project of Aastha Royal Homes coming up in Sadashiv Enclave in Baltana;

2.
No. of flats being constructed;

3.
Does it have its own treatment plan and sewerage system?

4.
No. of layout plans approved and the requisite fee deposited;

5.
Complete details of the land under the Aastha Royal Homes. 


The present complaint has been filed with the Commission, received in its office on 21.12.2012.


Sh. Parwinder Singh, appearing on behalf of the respondent, tendered copy of letter no. 926 dated 18.10.2012 addressed to the complainant stating that as per office records, there is no such group housing project as ‘Aastha Royal Homes’ in the Sadashiv Enclave.   However, the complainant contests the information provided is factually incorrect and she be got the correct information.  Sh. Parwinder Singh, on the other hand, vehemently controverted the stand taken by the complainant.  


The perusal of the case file makes it clear that there is an alternate and efficacious remedy of First Appeal available under Section 19(1) of the RTI Act. It appears that in the instant case, the Complainant has failed to avail the same. Consequently, the First Appellate Authority (FAA) has not had the occasion to review the PIO’s decision, as envisaged under the RTI Act.


 In this view of the matter, this case is relegated to the First Appellate Authority i.e. Sh. Ashok Sikka, PCS, Regional Deputy Director, Urban Local Bodies, Patiala.  The Commission hereby directs the FAA to treat the copy of the Complaint as the First Appeal and decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned.


Accordingly, both the complainant and the respondent PIO are directed to appear before the First Appellate Authority - Sh. Ashok Sikka, PCS, Regional Deputy Director, Urban Local Bodies, Patiala, as noted above, on 21.02.2013 at 11 AM.


 The FAA is directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete, relevant and correct. 


Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of.   In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information according to the application dated 20.09.2012 filed under the RTI Act, 2005.


 If, however, the applicant-complainant does not feel satisfied with the decision of the F.A.A., she will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act 2005.


In terms of the observations noted above, the case is hereby ordered to be closed and disposed of. 









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 12.02.2013



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. S.S. Mankoo,

31-A, New Subhash Nagar,

Maqsudan,

Jalandhar.


    

 
      
              …Complainant

Versus

Public Information Officer, 

O/o Punjab State Warehousing Corporation,

SCO 74-75, Sector 17-B,

Chandigarh.




        
 

   …Respondent

CC- 3428/12

Order

Present:
Complainant Sh. S.S. Mankoo in person.

For the respondent: S/Sh. Pawan Kishore, Supdt.-PIO; and Gurpreet Singh, Tech. Asstt. 


In this case, vide RTI application No. 24 dated 04.06.2012, No. 35 dated 27.07.2012, No. 44, 45 and 46 dated 07.09.2012 addressed to the respondent, Sh. S.S. Mankoo had sought to know the action taken and noting part of his letter No. SW:DZA:AD-2:544-545 dated 19.09.2007; and Regd. Letter dated 06.11.2006 addressed to the MD.


The present complaint had been filed with the Commission, received in its office on 01.11.2012 by Sh. Mankoo alleging that no response had been received from the respondent.   

 
Today, respondents tendered letter no. 13704 dated 11.02.2013 stating that even the information on deficient points has also been made available to the complainant Sh. Mankoo who also endorsed the statement of the respondents stating that complete information to his satisfaction stands provided.


Accordingly, the case is hereby ordered to be closed and disposed of.









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 12.02.2013



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Kiranjit Arora, Advocate,

B-778, Street No.  9,

Arya Nagar,

Fazilka.


    

 
      
              …Complainant

Versus

Public Information Officer, 

O/o Govt. Industrial Training Institute,

Phagwara

(Distt.  Kapurthala)



        
 

   …Respondent

CC- 3436/12

Order

Present:
None for the parties. 


In the case in hand, vide RTI application dated 08.09.2012 addressed to the respondent, Sh. Kiranjit Arora had sought a copy of the attendance register of employees (on regular and contract basis) from April 2007 to March, 2012. 


The present complaint had been filed with the Commission, received in its office on 01.11.2012 by Sh. Arora alleging that no response had been received from the respondent. 


In the earlier hearing dated 08.01.2013, Sh. Manjit Singh, Group Instructor, appeared on behalf of the respondent and stated that he had brought the information to the Commission for onward delivery to the complainant.   Since the complainant was not present, respondent was directed to mail him the same per registered post and present a photocopy of the relevant postal receipt on the next date fixed.   He was further directed to refund to the complainant the amount of Rs. 200/- (Rupees Two Hundred Only) received in excess.


Today, the complainant is not present and same was the case in the earlier hearing dated 08.01.2013.   Perusal of the case file makes it clear that complete information as per the application dated 08.09.2012 stands provided to the applicant-complainant, as such, the case is hereby ordered to be closed and disposed of. 









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 12.02.2013



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Rakesh Kumar

s/o Sh. Nem Chand,

Cluster In charge,

Emerging India Ltd.

1st floor, Aggarwal  Opticals,

Opp. Civil Surgeon Office,

Patiala.


   

    

 
       …Appellant

Versus

1.
Public Information Officer, 

O/o Director,

Technical Education & Indl. Training,

(I.T. Wing)

Sector 36-A,

Chandigarh. 

2.
First Appellate Authority,

O/o Director,

Technical Education & Indl. Training,

(I.T. Wing)

Sector 36-A,

Chandigarh. 




        
 
…Respondents

AC- 1584/12

Order

Present:
Appellant Sh. Rakesh Kumar in person.

For the respondents: S/Sh. Harpal Singh, Deputy Director, Industrial Training-cum-PIO; and Amrik Singh, Asstt. Director, Industrial Training-cum-APIO.


In the instant case, vide RTI application dated 21.08.2012 addressed to respondent No. 1, Sh. Rakesh Kumar had sought information on 12 points.  The application of the applicant was transferred to APIO-cum-Superintendent, Govt. of Punjab, Department of Technical Education & Industrial Training (Technical Education-I Branch) vide Memo. dated 27.08.2012, who, vide  Memo. no. 2112 dated 11.09.2012 called upon the applicant to deposit the document charges to be provided towards the information sought. 


First appeal before the first appellate authority was filed on 11.09.2012 while the Second Appeal had been preferred before the Commission, received in its office on 01.11.2012.

 
In the earlier hearing dated 08.01.2013, 
respondents had stated that the requisite information had been sent to the appellant under the cover of a registered letter on 07.12.2012.    The appellant had pointed out to the respondents certain deficiencies in the information and the respondent was directed to remove / make good the same within a fortnight, under intimation to the Commission.   Respondent PIO was further directed to submit a duly sworn affidavit regarding correctness of the information provided to the appellant.   It was further directed that Sh. Manoj Kumar Gupta, Deputy Director (Machinery) would assist the PIO in providing the requisite information and also appear before the Commission on the next date. 


Today, the respondents submitted that the objections of the appellant have been removed and the information on deficient points has also been provided.   The appellant, however, insisted that the respondents should file an affidavit that complete information as available in the records has been provided and that there is no information pending in the records which could be provided to the applicant-appellant in accordance with his application dated 21.08.2012, which is ordered accordingly.


Respondents submitted that Sh. Manoj Kumar Gupta, Deputy Director (Machinery) is away to Japan and hence he could not make it in today’s hearing.  


In the circumstances, on the next date fixed, both the PIO and Sh. Manoj Kumar Gupta, Deputy Director (Machinery) shall appear personally before the Commission and shall file their respective affidavits as directed hereinabove. 


Adjourned to 06.03.2013 at 11.00 AM.









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 12.02.2013



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Sukhdeep Singh Sandhu,

9, Atwal Colony,

Cantt. Road,

Jalandhar


 
     

 
                …Appellant
Versus
1.
Public Information Officer, 

O/o Punjab Public Service Commission,

Patiala 

2.
First Appellate Authority,

O/o Secretary,

Punjab Public Service Commission,

Patiala.




        
 
…Respondents

AC- 1017/12

Order

Present:
For the appellant: Sh. Ajit Singh Randhawa.

For the respondents: Ms. Neelam, Sr. Asstt.


In this case, 
Appellant, vide his RTI application dated 07.02.2012 addressed to respondent no. 1, had sought merit list along with marks obtained by each candidate who appeared for interview on 19/20.02.2004 in batch 1996 (Re-conduct) of PCS (EB) Nomination Process, 1996, Register A-1.


Respondent, vide Memo. no. 58798 dated 07.03.2012 had disclosed the names of six candidates recommended, in the order of merit, in the above process while rest of the information had been withheld pleading pendency of three Civil Writ Petitions in the Hon’ble Punjab & Haryana High Court wherein result of the three candidates namely Sukhwinder Singh Dhillon, Kiran Jain and Anil Kumar Garg had been ordered to be kept in sealed covers.   It had further been stated by the respondent that a common merit list had been prepared in respect of all the candidates who appeared for the interview and disclosure of the same would amount to disclosing the merit of the candidates disclosure of whose result had been stayed by the Hon’ble court. 


Aggrieved, Sh. Sandhu had filed first appeal before the First Appellate Authority on 12.04.2012 wherein it had been pleaded that the respondent had already revealed the merit position of Kiran Jain and Anil Kumar Garg named in the communication dated 07.03.2012, citing relevant references, much before the present application for information was filed.   It was further the case of the appellant that in view of the above, obviously the sealed cover had already been opened before providing him the merit position of Kiran Jain and Anil Garg and thus, such a stand of the respondent was clearly vindictive towards the appellant and did not any longer hold good and thus not maintainable.     


Another  contention raised by the appellant was that the selected candidates (excepting those whose result had been kept on sealed covers) had already joined as PCS (EB) Officers long back and thus disclosure of the merit list pertaining to other candidates would not in any affect the selection process.


The Second Appeal had been preferred before the Commission, received in its office on 25.07.2012 and hearing on 16.11.2012, 05.12.2012, 26.12.2012 and 22.01.2013 took place.


In the earlier hearing dated 22.01.2013 when apart from the appellant, Sh. Kesar Singh, Law Officer; and Ms. Neelam, Sr. Asstt. had put in appearance on behalf of the respondents.  


As appellant on the last date of hearing i.e. 22.01.2013 had given in writing that he would be satisfied only with the marks obtained by the candidates who have appeared for the above interview except those revelation of marks of candidates whose writ petitions are pending before the Hon’ble High Court. Upon hearing both the parties quite at length, the Commission afforded the PIO - Ms. Kusam Bector – Under-secretary, office of the Punjab Public Service Commission, Patiala last opportunity to appear personally on the next date fixed and to make written submissions in the shape of a duly sworn affidavit clearly stating the stand of the PPSC. 

Today, Ms. Neelam, Sr. Asstt has put in appearance on behalf of the respondent and has handed over a copy of Memo. no. 9682 dated 11.02.2013 to the appellant whereby the marks obtained by the respective candidates who had appeared for interview on 19/20.02.2004 in batch 1996 (Re-conduct) of PCS (EB) Nomination Process, 1996, Register A-1, have been provided.

She also delivered one copy of letter No.9682 dated 11.02.2013 to the Commission for its record wherein the information, as desired by the appellant vide letter dated 22.01.2013, have been provided to him.

Appellant has also made written submissions dated 12.02.2013 stating that he is satisfied with the information provided.


Since this complete information to the satisfaction of the appellant stands provided and no further issues have been pressed, the case is hereby ordered to be closed and disposed of. 



Sd/-





Sd/-

(Chander Parkash)


                 (B.C. Thakur)

State Information Commissioner
State Information Commissioner
Chandigarh




        
Dated: 12.02.2013

